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This Partnership Agreement is a commitment complementary to the Grant Agreement and the mandates signed between the Coordinator and each beneficiary. 



CREATE – Competitive Regions and Employability of Adults through Education

Number of the Grant Agreement 2017-1-DE02-KA204-004117

between


NIEDERSÄCHSISCHER BUND FÜR FREIE ERWACHSENENBILDUNG E.V.
represented by
AGENTUR FÜR ERWACHSENEN- UND WEITERBILDUNG
Bödekerstraße 18
30161 Hannover
Germany
represented for the purpose of signature of this agreement by Dr. Martin Dust
(hereinafter referred to as “the coordinator”)

and

name and address of the Partner
represented by (legal representative: name and position)  
hereinafter referred to as “the Partner”



1. Subject of the Partnership Agreement

The subject of this Partnership Agreement is to define the organisation of the Partnership by regulating the rights and obligations of the Coordinator and the Partner in order to successfully implement the CREATE (2017-1-DE02-KA204-004117) Project.

Having regard to the provisions of REGULATION (EU) No 1288/2013 of the European Parliament and of the Council of 11 December 2013 establishing Erasmus+: the EU programme for education, training, youth and sport, the Coordinator and the Partner Organisation commit themselves to carrying out the work programme covered by this contract.

This work programme comes under the Agreement n°2017-1-DE02-KA204-004117 concluded between the Coordinator and the German National Agency (Nationale Agentur Bildung für Europa).

The maximum Community grant towards expenditure incurred by the members of the Partnership participating in the Project shall be EUR 299.949,00.

The final financial contribution shall depend on the evaluation of the quality of the results of the Project n° 2017-1-DE02-KA204-004117 pursuant to the rules laid down by the European Commission and the German National Agency (Nationale Agentur Bildung für Europa).

The subject matter of this contract and the related work programme are detailed in its annexes A, B and C and the Agreement number 2017-1-DE02-KA204-004117 and its annexes, which form an integral part of this contract and which each party declares to have read and approved.

The Coordinator and the Partner shall be bound to this contract and the Grant Agreement for this Project. This includes any further amendments to the Grant Agreement which are approved by German National Agency (Nationale Agentur Bildung für Europa).

2. Duration of the Agreement
The Project referred to in Article 1 has a duration of 24 months. It starts on 01.11.2017 and ends on 31.10.2019.

This Agreement shall come into force on the day when it has been signed by all parties, but shall have retroactive effect from the start of the eligibility period. It shall remain in force until the Coordinator has discharged in full its obligations arising from the Grant Agreement with the German National Agency.

The period of eligibility of the costs starts on 01.11.2017 and finishes on 31.10.2019.

3. Payment of funds and modalities 

a) The Project Coordinator will transfer the funds to the Partner’s account for eligible activities that fully comply with the workplan only, in accordance with the Grant Agreement and Project performance.

The grant received by the Partner has to be strictly and solely dedicated to the Project funding in accordance with the guidelines and regulations of the Grant Agreement.

The funds shall be paid into the following institutional bank account:

	Name and Address of the Account Holder: 
	………………

	Name of Bank:

	………………

	Address of Bank:

	………………

	IBAN - International Bank or Account Number:
	………………

	Bank or Swift code

	………………




b) The Coordinator shall pay the Partner for work completed satisfactorily according to the description and schedule of this work. 

The share of the grant will be distributed by the Coordinator according to the schedule hereinafter. Should the total of the instalments exceed the Project funding granted by the German National Agency (Nationale Agentur Bildung für Europa) for the Partner’s contribution, the Partner shall immediately repay the respective amount to the Coordinator.
i. The Partner is informed that on 11.9.2017 the Coordinator received a first instalment of 80% of the total budget by the German National Agency funding stipulated in the Grant Agreement as an advance on the approved total budget of the Project.
ii. The Coordinator will receive the balance (20% of the total approved budget) within 60 days from the submission of the Final Reports (Financial and Technical). The Partner is aware that the German National Agency may reduce the amount of the final grant taking into consideration the final assessment of the Project outcomes, based upon the opinion of external experts. 
c) Internal reporting periods:
The Partner can request the disbursement of 80% of the his share of the total budget from the Coordinator in 5 instalments, the first by request of payment by 15 November 2017 and the following as detailed in the table below.

	NUMBER
	% OF THE PARTNER’S ADVANCE (80% OF PARTNER’S TOTAL BUDGET)
	TO BE SUBMITTED:
	RQUEST SUBMITTED TO THE COORDINATOR BY:

	1
	20% 
	Request of payment
	15 November 2017

	2
	20%
	Progress report and request of payment
	15 April 2018

	3
	20%
	Progress report and request of payment
	1 November 2018

	4
	20%
	Progress report and request of payment
	1 Mai 2019

	5
	20%
	Progress report and request of payment
	1 November 2019



The request can be submitted by each Partner to the Coordinator within the above mentioned deadline, using the reporting templates provided for this purpose by the Coordinator, enclosing copies of boarding passes and bills directly related to the implementation of the action.
All the reporting documents can be sent electronically by the Partner to the Coordinator’s address:
heesen@aewb-nds.de
Upon arrival of the required documents, the Coordinator shall carefully check the formal eligibility of the claimed costs and the enclosed documents. 
Within 15 days from receipt, provided no irregularities are identified, the Coordinator shall transfer to each Partner’s bank account the budget claimed.
Throughout the Project implementation, the Coordinator will reimburse up to the 80% of the total contribution German National Agency as pre-financing payment.
The remaining 20% will be reimbursed to each Partner by the Coordinator as soon as the balance payment is transferred into the Coordinator’s bank account by the German National Agency (Nationale Agentur Bildung für Europa), within 60 days after the submission of the Final Report, unless further information or additional documentation are requested by the German National Agency (Nationale Agentur Bildung für Europa).

Only expenditure in accordance with the Project, declared eligible by the German National Agency will be financed.

All the payments shall be regarded as advances pending explicit approval by the German National Agency of Final Report, the corresponding cost statement and the quality of the results of the Project 


d) Exchange rate applicable for the conversion of currencies into Euros:
According to Art. I.4.11 of the Grant Agreement, all payments by the German National Agency shall be made in Euro. Where the beneficiary keeps its general accounts in Euro, it shall convert costs incurred in another currency into Euro according to its usual accounting practices.

Any conversion into Euro of costs incurred in other currencies shall be made by the beneficiaries at the daily exchange rate indicated on the Official Journal of the European Union, C series on the day in which the advance payment was been received on the bank account of the Coordinator.
http://eur-lex.europa.eu/oj/direct-access.html?locale=en. 

e) Reports:

The Partner shall provide the Coordinator with any information and documents required for the preparation of the Progress Report and, where appropriate, with certified copies of all the necessary supporting documents completed and signed by the legal representative as foreseen in the Erasmus Plus Programme guidelines, covering the period 1.11.2017 – 31.10.2018, by 1 November 2018.

The Partner shall provide the Coordinator with any information and documents required for the preparation of the Final Report and, where appropriate, with certified copies of all the necessary supporting documents completed and signed by the legal representative as foreseen in the Erasmus Plus Programme guidelines, covering the whole duration of the Project, 1.11.2017 – 31.10.2019, by 1 November 2019.

The Partner shall provide the Coordinator with brief internal update reports at the following intervals using the reporting templates provided by the Coordinator: 	

P1 – 15 April 2018			
 	P2 – 1 November 2018					
	P3 – 1 May 2019						
	P4 – 1 November 2019
		
					
Internal update reports will be handed in together with payment requests.

4. Management of Project and Consortium decision making modalities
Decision Making: at each Project meeting, no less than three-fourth of the Partners of the Project shall constitute a quorum, that is 6 Partners. Decision-making will be by qualified majority (greater than 66%) among the present Partners (one vote per Partner). 
	
5. Specific obligations of the Coordinator
The Coordinator shall take all the steps needed to manage correctly the Project in accordance with the Grant Agreement.

In addition, the Coordinator shall:

i. provide the Partner with the copy of the Grant Agreement (Annex A)
ii. keep the Partner informed on a regular basis about all relevant communication between the Coordinator and the German National Agency;
iii. inform the Partner about all relevant issues connected to Project implementation without any delay;
iv. ensure coherent coordination of the overall Project; coordinate and chair all meetings;
v. submit Progress Report and Final Report to the German National Agency by the deadline set in the Grant Agreement and its annexes;
vi. as sole recipient of payments on behalf of the Consortium, ensure that all the appropriate payments are made to the Partner without unjustified delay;
vii. be the intermediary for all communication between the Partner and the German National Agency.


6. Specific obligations of the Partner
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The Partner shall respect all rules and obligations set forth in the Grant Agreement.

In addition, the Partner shall:

i. commit to carry out the activities as specified in the proposal;
ii. provide the staff, facilities, equipment and material necessary to perform Project activities;  
iii. support the Coordinator to fulfil its tasks according to the Grant Agreement;
iv. ensure appropriate communication with the Coordinator;
v. ensure that interaction with other Partners takes place in continuous and smooth way;  
vi. provide the Coordinator without any delay with any information needed to draw up the Progress Report and the Final Report, to react on any request by the German National Agency, or provide the Coordinator with any further information needed;
vii. inform the Coordinator immediately about any delay in the performance of the activities or any circumstances that could lead to a temporary or final discontinuation of the Project;
viii. inform the Coordinator about any changes in personnel, tasks or procedures of its Project team;
ix. maintain an appropriate accounting system for all transactions relating to the Project;
x. comply with Erasmus+ and national rules, including rules on public procurement, state aid, publicity and equal opportunities;
xi. be responsible for the sound financial management of the funds allocated to the Project.

The Partner shall take the financial responsibility for the EC contribution and the related own contribution for the Project.

In case of irregularities the Coordinator bears the overall responsibility towards the German National Agency for the repayment of the amounts unduly paid. By way of the derogation from this principle if the irregularity is committed by a Partner, the concerned Partner shall repay to the Coordinator the amounts unduly paid.


7. Accounting, Record Keeping and Reporting

The Partner is fully responsible for the correct delivery of the declaration of expenses and the appropriate application of accounting system. In more detail, the Partner shall comply with the following:

i. to accept the liability for the adequate and orderly accounting of this Project according to the rules and regulations of the Grant Agreement for this Project;
ii. to be aware of the fact that the Coordinator will not compensate for the ineligibility of costs caused by any violation of the Grant Agreement or this contract, for which the Partner is responsible. Any costs which would be assessed as ineligible by the German National Agency (Nationale Agentur Bildung für Europa) within their Final Report assessment need to be reimbursed by the Partner to the Coordinator who confirms to forward the ineligible amount to the German National Agency;
iii. to make available any documentation on Project finance and activities required by the German National Agency;
iv. to keep a record of any expenditure incurred under the Project and all proofs and related documents for five years after the date of transfer of the balance.


The Coordinator will provide the Partner with the appropriate forms for the declaration of expenses and the respective instructions for their completion.

8. Audits
For audit purposes the Partner shall:
a) keep at the Commission’s disposal all original documents, especially accounting and tax records relating to Project costs for a period of five years from the date of payment of the balance specified in Article I.4 of the Grant Agreement; 
b) enable the responsible auditing bodies of the Coordinator and any other outside body authorized by the EC to audit on the use made of the grant;
c) give them access to the accounting books and accounting documents and other documentation related to the Project, whereby the auditing bodies decide on this relation. Such audits may be carried out throughout the period of implementation of the Grant Agreement until the balance is paid and for a period of five years from the date of payment of balance;
d) give them access to their sites and business premises during the ordinary business hours and also beyond these hours by arrangement;
e) provide the Coordinator with any information needed related to such an audit without any delay.

9. Information and Publicity
Any publicity measure undertaken by any of the Partners must follow the rules applicable to the visibility of EC Erasmus + Programme, and be in accordance to I.12 of the Grant Agreement. 

Information and publicity measures will be coordinated among the Partners. The Partner is equally responsible to promote the fact that financing is provided from the European Union funds in the framework of the ERASMUS+ Programme and to ensure the appropriate publicity of the Project.

The Partner takes note of the fact that the results of the Project as well as any study or analysis produced in the course of the Project will be made available to the public; the Partner agrees that the results of the Project shall be available for all Partners and for the public free of charge.

10. Liability
Each contracting party shall release the other from any civil liability in respect of damages resulting from the performance of the Contract and the Grant Agreement suffered by itself or by its personnel, to the extent that these damages are not due to the serious or intentional negligence of the other party or its personnel.

The Partner shall protect the German National Agency, the Coordinator and their personnel against any action for damages suffered by third parties, including project personnel, as a result of the performance of this contract, to the extent that these damages are not due to the serious or intentional negligence of the German National Agency, the Coordinator or their personnel.

Each party’s aggregate liability to the other party shall be limited to once the party’s share of the total grant by the German National Agency.
11. Confidentiality 
The Coordinator and the Partner shall preserve the confidentiality of any information and documents, in any form, which are disclosed in writing or orally in relation to the implementation of the Contract and the Grant Agreement.

The Coordinator and the Partner shall not use confidential information and documents for any reason other than fulfilling their obligations under the Contract and the Grant Agreement unless otherwise agreed between the parts in writing.

The Coordinator and the Partner shall be bound by the obligations referred to this Article during the implementation of the Contract and the Grant Agreement and for a period of five years starting from the payment of the balance, unless:
a) the party concerned agrees to release the other party from the confidentiality obligations earlier;
b) the confidential information becomes public through other means than in breach of the confidentiality obligation through disclosure by the party bound by that obligation;
c) the disclosure of the confidential information is required by law.


12. Language
The working language of the Partnership shall be English. 

13. Competent and applicable law
This Agreement is governed by the German law, being the law of the Country of the Coordinator.
This Partnership Agreement is concluded in English. In case of a translation of this Agreement and its annexes into another language than English, the English version shall prevail.
The parties will make an effort to settle any disputes arising from this Agreement out of the court. In case an agreement cannot be made in due time, the parties herewith agree that Hannover, shall be the venue for all legal disputes arising from this contract.
In case of any dispute on matters under this Contract, which cannot be resolved by an amicable settlement, it will fall within the jurisdiction of the Courts of that city to resolve the dispute under the German law. 

14. Other provisions
Any amendments to this Agreement shall be in writing signed by the Coordinator and the Partner.
Amendments and supplements to the present Agreement and any waiver of the requirement of the written form must be in written form and have to be indicated as such. 
Should any provision in this Agreement be wholly or partly ineffective, the remaining provisions remain binding for the parties. In this case the parties undertake to replace the ineffective provision by an effective one which comes as close as possible to the purpose of the ineffective one.
3 (three) original copies will be made of this Agreement; of which each party keeps one original and one original is attached to the Grant Agreement.

15. Termination of Cooperation
The Coordinator may terminate the contract if the Partner has inadequately discharged or failed to discharge any of the contractual obligations, insofar as this is not due to force majeure, after notification of the Partner by registered letter has remained without effect for one month. In case of failure to meet the deadline, the Partner concerned will receive one reminder including a new deadline. To the second deadline a third and last one will follow. If there is no response on the third deadline, a final written warning will follow. The last consequence will be the termination of the contract of the respective Partner.

The Partner shall immediately notify the Coordinator, supplying all relevant information, of any event likely to prejudice the performance of this contract.

In case of termination of the cooperation, the Partner is obliged to return all unused advances already paid by the Coordinator. The Partner is obliged to hand in all products or deliverables it is working on and to provide a full report on its finances and activities that will feed into the Progress / Final Report. If the German National Agency decides on the basis of the Final Report that the Partner with whom the cooperation has been terminated may still claim eligible costs that have not been provided for by the Coordinator, the Coordinator will transfer the balance to the Partner.

Annexes
Annex A: Grant Agreement: A copy of the Grant Agreement signed between the Coordinator and the National Agency
Annex B: Detailed budget of the Project
Annex C: Detailed description of the IOs
Annex D: Internal Reporting Template
Annex E: Intellectual Property Rights and Copyrights Agreement



Signatures
We, the undersigned, declare that we have read and accepted the terms and conditions of this contract as described here before, including the annexes thereto.



For the Coordinator		For the Partner


……………………………….	………………………………..	
Name of the legal representative	Name of the legal representative	


……………………………..	………………………………...	
Position	Position				


……………………………..	………………………………….	
Date and Place	Date and Place			




………………………………	………………………………….
Signature	Signature



Stamp of the institution	Stamp of the Institution		
















Processing of personal data:

1. Any personal data included in the Contract shall be processed by the Coordinator according to the provisions laid down in national law.

2. Such data shall be processed solely for the purposes of the implementation, management and monitoring of the Contract and the Agreement number 2017-1-DE02-KA204-004117, without prejudice to possible transmission to the bodies charged with the monitoring or inspection tasks in application of national law applicable to the Contract and Agreement number (2017-1-DE02-KA204-004117).

3. The Partner shall have the right of access to its personal data and the right to rectify any such data. Should the Partner have any queries concerning the processing of its personal data, it shall address them to the Coordinator.

4. The access to data that the Partner grant to its personnel shall be limited to the extent strictly necessary for the implementation, management and monitoring of the Contract and Agreement number (2017-1-DE02-KA204-004117.

5. 

For the Coordinator		For the Partner


……………………………….	………………………………..	
Name of the legal representative	Name of the legal representative	


……………………………..	………………………………...	
Position	Position				


……………………………..	………………………………….	
Date and Place	Date and Place			




………………………………	………………………………….
Signature	Signature



Stamp of the institution	Stamp of the Institution		



Annex A - Grant Agreement: A copy of the Grant Agreement signed between the Coordinator and the German National Agency


Annex B – Detailed Budget of the Project


Annex C – Detailed Description of the IOs











































Annex D: Internal Reporting Templates

D.1 Internal Reporting Form
D.2 Financial Reporting Tool








































Annex E: Intellectual Property Rights and Copyrights Agreement

	PROJECT: CREATE – Competitive Regions and Employability of Adults through Education
PROJECT NUMBER: 2017-1-DE02-KA204-004117



1. Scope of the contract 
The present appendices of the Partner agreement deal with the intellectual property rights (IPR) and copyrights of the Intellectual Outputs developed in the framework of the Erasmus Plus Programme CREATE – Competitive Regions and Employability of Adults through Education Project, which is implemented by a transnational Consortium with the support of the Erasmus Plus Programme. 
2. Products of the Project 
The Project produces the following Intellectual Outputs the present IPR and Copyright Agreement refers to:

O1 – CREATE Platform and Virtual Community
O2 – Policy Assessment and Mapping of Policy Tools
O3 – CREATE Tool Box
O4 – Implementation Package Create Tool Box

3. Parties concerned 
The parties concerned are the Partners of the Project that have been involved in the development of the products of the Project.
4. Duration of the IPR agreement 
This IPR agreement enters into effect on the date the contract it is annexed to it is signed by all parties and is valid for an indefinite period of time. The Partners may propose amendments to it that have to be approved by all the Partners concerned. 
5. Intellectual property rights 
The content of the Intellectual Outputs developed under the Project will be provided by the contracting parties. The content of the Project, both during and subsequent to the Project period, will belong jointly and severally to the parties. It is the responsibility of each contributing Partner to ensure that any content submitted to the Project does not knowingly infringe any existing copyright.
All information documents relating to the Project covered by this appendix must state explicitly that the programme has been carried out “with the financial support of the Commission of the European Union under the Erasmus Plus Programme” and hold the current funders’ and Partner logos. All persons, organisations, companies and institutions participating in the programme must also be informed of this fact.
Any communication or publication, in any form and medium, shall indicate that sole responsibility lies with the author(s) and that the European Commission is not responsible for any use that may be made of the information contained therein. 
Partners will not include any material from unknown sources which may be protected by copyright, or knowingly include copyright material without acknowledgement of that copyright or seeking permission to use the material (as appropriate).
6. The Commercialisation Agreement 
All Partners participating in the Project have the right, both during and subsequent to the Project period, to use or market the newly developed Intellectual Outputs in their own language versions and within their own country that are developed under this Project and are entitled to claim any licences or rights of use needed to exercise that entitlement. 
Only the holders of the IPR have the right to grant sub-licences.
7. Obligatory mention 
All Project products distributed at any occasion during and after the Project’s funded lifetime must make mention of the Partners of the Project, together with the following statement: “with the financial contribution of the Erasmus Plus Programme” and bear the logos of the Erasmus Plus Programme and the National Agency. 
8. Language of the official text 
This appendix to the Partner agreement is compiled in English and it is not translated in any other languages. 
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